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HEALTH AND DISABILITY SERVICES LEGISLATION AMENDMENT BILL 2009 

Pro Forma Amendments 

The pro forma amendments adopted on 22 June were as follows —  

Clause 9 

Minister for Health 

Page 4, lines 26 to 31 — To delete the lines and substitute — 

(c) in paragraph (b) before “to review” insert: 

in collaboration with groups of providers or groups of users or both, 

Clause 15 

Minister for Health 

To oppose the clause. 

Clause 19 

Dr J.M. Woollard 

Page 10, after line 20 — To insert: 

36BA. Protection of provider’s statements 

(1) Evidence of anything said in a response given by a provider under 
section 36A is not admissible in proceedings before a court or 
tribunal. 

(2) Despite the Parliamentary Commissioner Act 1971 section 20(3), 
evidence referred to in subsection (1) may be disclosed to the 
Parliamentary Commissioner for Administrative Investigations for 
the purposes of an investigation under that Act. 

New clause 23A 

Dr J.M. Woollard 

Page 12, after line 25 — To insert — 

23A. Section 50 amended 
After section 50(1) insert: 

(2A) Before making a decision under subsection (1), the Director 
must —  

(a) consult the provider; and 

(b) if any action that the Director considers ought to be taken 
to remedy the matter is likely to have an impact on other 
providers, consult a group of those providers. 

New clause 24A 

Dr J.M. Woollard 

Page 13, after line 27 — To insert — 

24A. Section 56 amended 

In section 56(1): 

(a) in paragraph (b) delete “functions.” and insert: 

functions; or 

(b) after paragraph (b) insert: 

(c) arising from information given to the Director under 
section 75. 

New clause 27A 

Dr J.M. Woollard 
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Page 14, after line 10 — To insert — 

27A. Section 79 replaced 

Delete section 79 and insert: 

79. Review of Act 

(1) The Minister must carry out a review of, and 
prepare a report on, the operation and 
effectiveness of — 

(a) this Act; and 

(b) the Disability Services Act 1993 Part 6, 

as soon as practicable after 5 years after the date 
on which the Health and Disability Services 
Legislation Amendment Act 2009 section 27A 
comes into operation. 

(2) The Minister must cause the report to be laid 
before each House of Parliament as soon as 
practicable after it is prepared. 

Clause 34 

Minister for Health 

Page 16, lines 24 to 30 — To delete the lines and substitute — 

(c) in paragraph (b) before “to review” insert: 

in collaboration with groups of service providers or groups of persons to 
whom disability services are provided or both, 

Clause 41 

Minister for Health 

To oppose the clause. 

Clause 42 

Dr J.M. Woollard 

Page 22, after line 5 — To insert — 

(8) Evidence of anything said in a response given by a respondent under this 
section is not admissible in proceedings before a court or tribunal. 

(9) Despite the Parliamentary Commissioner Act 1971 section 20(3), evidence 
referred to in subsection (8) may be disclosed to the Parliamentary 
Commissioner for Administrative Investigations for the purposes of an 
investigation under that Act. 

New clause 46A 

Dr J.M. Woollard 

Page 25, after line 8 — To insert — 

46A. Section 42 amended 

After section 42(3) insert: 

(4A) Before making a decision under subsection (1) to 
recommend any action that ought to be taken to remedy 
the matter, the Director must — 

(a) consult the respondent; and 

(b) if any action that the Director considers ought to 
be taken to remedy the matter is likely to have an 
impact on people other than the respondent, 
consult a group of those people. 

Consideration in Detail 
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Clauses 1 to 8 put and passed.  

Clause 9: Section 10 amended —  

Mr R.H. COOK: This is really a point of clarification. It is a point about which I have had discussion with 
different members. Clause 9 of the bill was going to water down the advocacy role of the Office of Health 
Review. The words in the act “and bringing them to the notice of the public;” were to be deleted and the words 
“in collaboration with groups of providers or users” were to be inserted. Given that the minister has been keen to 
accommodate my concerns and the concerns of other members, I thought I would provide him with an 
opportunity to update us about the amendments to the bill. 

Dr K.D. HAMES: As the member knows, those words were to be deleted in the original bill. However, we 
agreed to put them back in. I have been advised that those words will remain in the bill, plus clause 9 now has 
additional provisions. The original bill, which I will wave in my hot little hand, included under clause 9 the 
words “and bringing them to the notice of the public”. Those words were going to be deleted but they will not be 
deleted. They will remain in the bill. 

Clause put and passed. 

Clauses 10 to 67 put and passed. 

Title put and passed. 

Leave granted to proceed forthwith to third reading. 

Third Reading 

DR K.D. HAMES (Dawesville — Minister for Health) [12.41 pm]: I move — 

That the bill be now read a third time. 

MS J.M. FREEMAN (Nollamara) [12.41 pm]: I commend the Health and Disability Services Legislation 
Amendment Bill 2009. During the second reading debate, I outlined many aspects of the legislation that were of 
concern to me and I also commended the Office of Health Review, which will now be called the Health and 
Disability Services Complaints Office. I spoke about the effectiveness of complaints coming to a conclusion and 
I gave the Minister for Health a specific example of a particular situation that occurred in the prison system. The 
minister said that the relationship between the Department of Corrective Services and the Health and Disability 
Services Complaints Office is now much better than it was. I put on record that that situation occurred not very 
long ago. When the minister looks at this type of legislation, he needs to consider discussing the capacity to 
enforce penalties if we are to have an effective complaints system. 

I note that the minister chastised the previous government for its tardiness in putting this bill before us, given 
that the review was conducted in 2003. It would be unfortunate if such an important bill did not go through a 
regular review. One of the most effective ways to do that is to ensure that there is a review clause within the 
legislation. The Occupational Safety and Health Act has a review clause. It is worth considering including a 
review clause in similar acts so that we can look at their operation and whether the legislation is fulfilling the 
purpose of the act. When we place so much legislation on the books and people do not see it as effective 
legislation, we should have some capacity to measure that on an ongoing basis rather than only when complaints 
are made about the complaints process. I urge the minister to put in place an internal review so that within 12 
months or two years there is an administrative capacity to review the legislation as a precursor to responding in 
this place about the effectiveness of the amendments that have been made to the legislation and whether any 
other amendments are required to ensure that the purpose of the amendments meet the outcomes of the review or 
whether other amendments are necessary. I commend the bill and the cooperation of the parties in progressing 
this legislation so that the Health and Disability Services Complaints Office can operate effectively. I urge my 
parliamentary colleagues to use the office on an ongoing basis so that we can be sure that it is operating as we 
have outlined. 

MS L.L. BAKER (Maylands) [12.46 pm]: I will make a very quick contribution to the third reading debate on 
the Health and Disability Services Legislation Amendment Bill 2009 and highlight the complaints processes that 
will need to be put in place by the Health and Disability Services Complaints Office, as it will be called. I am 
sure that the staff of that office are fully cognisant of the range of different mechanisms they will need to put in 
place to take complaints once the net is widened to include hearing complaints from people with various levels 
of speech, hearing, sight, movement and other health issues. I would like to make sure that the Office of Health 
Review not only is aware of the different and diverse range of people it will now deal with, but also has the 
resources it will need to respond to all those people. It costs money to set up an organisation to take complaints 
from people with disabilities. I urge the government to make sure that the Health and Disability Services 
Complaints Office is adequately resourced to put in place a suite of ways to make a complaint to the office other 
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than just by writing a letter or getting someone else to tell the story. Something must be done to encourage 
people with disabilities to feel confident that they can be heard and that they can get their message across and 
have the complaint dealt with effectively. I commend the bill and look forward to reading what will be a very 
interesting annual report. Of particular interest to me will be the possible ramifications that this kind of 
expansion will have on human rights in our state. I will read the annual reports with great interest in that 
capacity. 

DR J.M. WOOLLARD (Alfred Cove) [12.48 pm]: I congratulate the Minister for Health on bringing before 
the chamber these amendments to the Health and Disability Services Legislation Amendment Bill 2009 and for 
the bill’s speedy passage. It has had a speedy passage because the minister and the Office of Health Review were 
very supportive in the briefings. I thank the minister for accepting perhaps not all the amendments that I wanted 
to make but for being willing to come to a compromise and accept the amendments that I believe will improve 
the legislation. The amendments will also improve the functions of the office and ensure that it is able to 
contribute in a more effective manner when dealing with the huge responsibilities that it has. I hope that the 
minister informs other ministers that allowing time to discuss legislation before it is fully debated in the chamber 
means that the legislation goes through this house in a much quicker and more cost-effective manner. Once 
again, I congratulate the Minister for Health. 

DR K.D. HAMES (Dawesville — Minister for Health) [12. 49 pm] — in reply: Somewhat like the member for 
Alfred Cove, I was a little amazed at the speed with which we went through that committee report in detail. The 
circumstances are that it has been around for a long time; it was initiated by the opposition and further supported 
by the government. The amendments proposed by the member for Alfred Cove were, by and large, agreed with, 
so it was a very cooperative process. I thank all members for their contributions to the debate. The member for 
Nollamara made some statements, but is no longer in the house. I have been asked to point out to her that clause 
29 provides for a further review of the act in five years, and during that time the Office of Health Review will 
monitor the requirements for further amendments. 

I hope that the generous comments made in the member for Maylands’ speech do not mean that I will suddenly 
get a big request for additional funding! Obviously the director of the Office of Health Review has a lot of work 
to do and everyone appreciates the fantastic work done by her organisation. As a local member, I have referred 
constituents who have concerns to that service to have their concerns investigated, and it provides a great 
opportunity for that to happen. 

Mr J.C. Kobelke: Did you use it as a medical practitioner? 

Dr K.D. HAMES: No, I did not, and hopefully none of my patients had need to use it in relation to my 
performance as a general practitioner. It is something that is at the back of one’s mind all the time as a general 
practitioner—that one might do something wrong. I actually recall doing something wrong on one occasion, but 
I was extremely supportive and helpful to the patient; it was not a big deal. Whether there is a need for people to 
seek advice depends on how well doctors look after their patients. 

Mr C.J. Barnett: I saw you attend to Hon Peter Collier’s Achilles heel—a horrifying incident! 

Dr K.D. HAMES: I was not very sympathetic, I have to say, because I was dragged out of bed. There was a 
reason for complaint on that occasion, because I was somewhat less than sympathetic to his plight, and he had 
snapped his Achilles tendon, so he was in a fair deal of pain. I told him he had snapped his Achilles tendon; what 
else did he want to know? 

Mr C.J. Barnett: Everyone was looking desperately for Hon Graham Jacobs at that stage! 

Dr K.D. HAMES: Yes, I think “Toughen up, princess” would have been the words I used! 

The government is very pleased to get this legislation through; it has been a long time getting here, but it went 
through very swiftly and smoothly once it arrived in Parliament. I thank all members for their contributions. 

Question put and passed. 

Bill read a third time and transmitted to the Council. 
 


